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ASSIGNED
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ARGUMENT(S)

REMARKS
 

The remarks submitted herewith are in response to the final Office Action dated April 11, 2014.  The
Examining Attorney’s comments have been carefully considered.   A Notice of Appeal with the
requisite fee is also concurrently submitted.
 
This application is refused on the basis of a likelihood of confusion with earlier registrations owned by
entities related to the Applicant, each of which are wholly owned by a corporate parent.  In view of the
below remarks and attached declaration by Dr. Werner Seiche, Applicant respectfully requests
withdrawal of the refusal to register the mark.
 
Unity of Control
 
Registration is refused under Section 2(d) of the Trademark Act for likelihood of confusion with a
number of marks owned by SIG Combibloc GmbH & Co. KG, and SIG Combibloc, Inc.  In the final
Office Action, the Examining Attorney asserts that additional evidence is required to show that a single
entity exerts control over marks owned by Applicant SIG Combibloc Systems GmbH, as well as, SIG
Combibloc GmbH & Co. KG, and SIG Combibloc, Inc. 
 
In response, Applicant submits the attached Declaration executed by Dr. Werner Seiche, Head of
Technology Intelligence & IP Management for SIG Combibloc Systems GbhH.  Dr. Seiche attests that
SIG Combibloc Systems GmbH is related to SIG Combibloc GmbH & Co. KG, and SIG Combibloc,
Inc.  Particularly, all three entities are wholly owned by Beverage Packaging Holdings I S.A. of
Luxembourg.  Further, Dr. Seiche attests that Beverage Packaging Holdings I S.A. exercises control
over trademarks owned by its subsidiaries to ensure that consumers are aware that goods covered by the
respective marks emanate from a single source.  Therefore, as described previously, these three entities
are sister corporations subject to the common control of Beverage Packaging Holdings I S.A.  The three
entities, along with Beverage Packaging Holdings I S.A., cooperate in use of their respective trademarks.
  Accordingly and in view of the attached Declaration, Applicant, by way of its undersigned attorney,
declares an appropriate corporate relationship exists between the three entities to qualify as unity of
control for the purposes of mooting the likelihood of confusion refusal.



 
CONCLUSION

 
In view of the foregoing, Applicant submits that this application is in condition for approval and
respectfully requests passage of the mark to publication.
 
Respectfully submitted,
 
THE WEBB LAW FIRM, P.C.
 
/NJF/
 
Neil J. Friedrich, Reg. No. 67,280
Attorney of record, PA bar member
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Request for Reconsideration after Final Action
To the Commissioner for Trademarks:

Application serial no. 79121145 has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

REMARKS
 

The remarks submitted herewith are in response to the final Office Action dated April 11, 2014.  The
Examining Attorney’s comments have been carefully considered.   A Notice of Appeal with the requisite
fee is also concurrently submitted.
 
This application is refused on the basis of a likelihood of confusion with earlier registrations owned by
entities related to the Applicant, each of which are wholly owned by a corporate parent.  In view of the
below remarks and attached declaration by Dr. Werner Seiche, Applicant respectfully requests withdrawal
of the refusal to register the mark.
 
Unity of Control
 
Registration is refused under Section 2(d) of the Trademark Act for likelihood of confusion with a number
of marks owned by SIG Combibloc GmbH & Co. KG, and SIG Combibloc, Inc.  In the final Office
Action, the Examining Attorney asserts that additional evidence is required to show that a single entity
exerts control over marks owned by Applicant SIG Combibloc Systems GmbH, as well as, SIG
Combibloc GmbH & Co. KG, and SIG Combibloc, Inc. 
 
In response, Applicant submits the attached Declaration executed by Dr. Werner Seiche, Head of
Technology Intelligence & IP Management for SIG Combibloc Systems GbhH.  Dr. Seiche attests that
SIG Combibloc Systems GmbH is related to SIG Combibloc GmbH & Co. KG, and SIG Combibloc, Inc. 
Particularly, all three entities are wholly owned by Beverage Packaging Holdings I S.A. of Luxembourg. 
Further, Dr. Seiche attests that Beverage Packaging Holdings I S.A. exercises control over trademarks
owned by its subsidiaries to ensure that consumers are aware that goods covered by the respective marks
emanate from a single source.  Therefore, as described previously, these three entities are sister
corporations subject to the common control of Beverage Packaging Holdings I S.A.  The three entities,
along with Beverage Packaging Holdings I S.A., cooperate in use of their respective trademarks. 



Accordingly and in view of the attached Declaration, Applicant, by way of its undersigned attorney,
declares an appropriate corporate relationship exists between the three entities to qualify as unity of
control for the purposes of mooting the likelihood of confusion refusal.
 

CONCLUSION
 

In view of the foregoing, Applicant submits that this application is in condition for approval and
respectfully requests passage of the mark to publication.
 
Respectfully submitted,
 
THE WEBB LAW FIRM, P.C.
 
/NJF/
 
Neil J. Friedrich, Reg. No. 67,280
Attorney of record, PA bar member

EVIDENCE
Evidence in the nature of executed Declaration of Dr. Werner Seiche has been attached.
Original PDF file:
evi_38107150106-20141010135541385897_._Executed_Declaration.PDF
Converted PDF file(s)  ( 3 pages)
Evidence-1
Evidence-2
Evidence-3

SIGNATURE(S)
Request for Reconsideration Signature
Signature: /njf/     Date: 10/10/2014
Signatory's Name: Neil J. Friedrich, Reg. No. 67,280
Signatory's Position: Attorney of record, PA bar member

Signatory's Phone Number: 412-471-8815

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the applicant's attorney or an associate thereof; and to
the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the applicant in
this matter: (1) the applicant has filed or is concurrently filing a signed revocation of or substitute power
of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the
applicant's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing
him/her as an associate attorney in this matter.

The applicant is not filing a Notice of Appeal in conjunction with this Request for Reconsideration.
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